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P riod for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )[X] Responsive to communication(s) filed on 16 January 2003 and 16 June 2003 . 
2a)IEI This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) [X] Claim(s) 1-19,21-23,27,31-45 and 77-80 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1-19.21-23.27.31-45 and 77-80 is/are rejected. 

7) D Claim(s) __ is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing (s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)Q disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a. claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) O The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1) ISl Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 



Response to Amendment 

1 . Acknowledgement is made of the filing of an amendment on 16 January 2003 wherein 
claims 1, 21, 23, 77-80 were amended. Claims 1-19, 21-23, 27, 31-45, and 77-80 are pending. 



Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-19, 21-23, 27, 31-45, and 77-80 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

4. Claims 1, 21-23, 44, 45, 77, 79, and 80 provides for the use of template deficient 
oligonucleotides, but, since the claim does not set forth any steps involved in the 
method/process, it is unclear what method/process applicant is intending to encompass. A claim 
is indefinite where it merely recites a use without any active, positive steps delimiting how this 
use is actually practiced. Claims 2-19, 27, 3 1-45, and 78, which depend from independent 
claims 1, 23, 77, 79 and 80, fail to overcome this issue and are similarly rejected. 

5. Claims 1-19, 21-23, 27, 31-45 and 77-80 are is rejected under 35 U.S.C. 101 because the 
claimed recitation of a use, without setting forth any steps involved in the process, results in an 
improper definition of a process, i.e., results in a claim which is not a proper process claim under 
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35 U.S.C, 101. See for example Ex parte Dunki, 153 USPQ 678 (Bd. App. 1967) and Clinical 
Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 1966). 
Response to argument 

6. At page 3 of the response received 16 January 2003, hereinafter the response, applicant 
asserts that the rejection of claims under 35 USC 1 12, second paragraph, as well as under 35 
USC 101 has been overcome as a result of amendment to claims 1, 23, 77, 79, and 80 whereby 
the claims recite "conducting a nucleic acid amplification reaction." 

7. . The above argument and amendment has been fully considered and has not been found 
persuasive towards the withdrawal of the rejection. The claims do not recite any positive method 
steps that particularly point out or distinctly claim just what steps are to be practiced in 
connection with this reagent. While the claims now refer in general terms to a process 
(amplification), no active method step, as it relates to the reagent to be "used" has been 
articulated. Accordingly, and in the absence of convincing evidence to the contrary, the rejection 
is maintained. Applicant is encouraged to either amend the clams whereby specific, positive 
method steps are recited that detail how the reagent is used, and/or consider adopting a Jepson 
format wherein the improvement is the substitution of primers that comprise a template-deficient 
nucleotide for primers that do not have such a composition. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 



Application/Control Number: 09/5 14,113 Page 4 

Art Unit: 1634 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

9. The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) do not apply to the examination of this application as the application being examined 
was not (1) filed on or after November 29, 2000, or (2) voluntarily published under 35 U.S.C. 
122(b). Therefore, this application is examined under 35 U.S.C. 102(e) prior to the amendment 
by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

10. Claims 1, 5, 8-10, 19, 22, and 77 are rejected under 35 U.S.C. 102(a), (e) as being 
anticipated by Wallace (US Patent 6,027,923). 

1 1 . Wallace, columns 9 and 10, disclose the use of primers that contain a non-rep licable 
element wherein said primers are used in a nucleic acid amplification reaction. Figures 3-5 show 
that the modified nucleotide is located several bases upstream, or 5', to the template capable 
portion of the primer. 

12. Wallace, column 9, third and fourth paragraphs, disclose the use of abasic nucleotides in 
primer used in an amplification reaction. The teaching of "primers that contain non-rep licable 
and/or cleavable elements" (column 9, lines 18-19) has been interpreted as there being a plurality 
of such nucleotides in a primer. Also, column 9, lines 32-33, teaches the presence of "a residue" 
in a primer. Accordingly, Wallace is considered to teach the use of one or more such abasic 
nucleotides. 

Response to argument 

13. At page 5, bridging to page 6 of the response applicant states: 
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The rejection asserts that Wallace et al discloses the use of primers that contain a non- 
replicable element in a nucleic acid amplification reaction. While this statement is 
generally correct, the Examiner misconstrues the particular amplification processes 
disclosed in Wallace et al. and arrives at an overly broad interpretation of the 
composition of primers disclosed therein. In particular, the Office Action asserts that the 
primers disclosed in Wallace et al. are used in repeated rounds of amplification," citing 
Wallace et al. at col. 2, lines 44-48, Such an assertion is inaccurate because it equates a 
successive round of amplification with a successive generation of a primer extension 
product. It is important to note that the primers of Wallace et al. are used to generate only 
first and second generation primer extension products. See Wallace et al. at col. 2, lines 
44-48. Significantly, no third generation primer extension products are produced in 
Wallace et al, even though there may be three or more rounds of amplification." For 
example, if there were, say, five rounds of amplification according to the methods of 
Wallace et al., no fifth generation primer extension product would be produced, just more 
first and second generation primer extension products. In other words, while the primers 
disclosed in Wallace et al. may repeatedly prime the replication of an original template 
DNA strand to produce first generation primer extension products, and repeatedly prime 
the replication of a first generation primer extension product to produce second 
generation primer extension products, there is no production of a third (or higher) 
generation primer extension product because second generation primer extension 
products "cannot serve as templates for the synthesis of extension products." Wallace et 
al. at col. 2, lines 49-53. The fact that the primers disclosed in Wallace et al. do not and 
cannot prime the replication of second (or higher) generation primer extension products is 
evidence of why they do not anticipate the claimed invention; this is more fully explained 
below. 



The presently claimed method does not define what type of amplification is to take place; 
accordingly, the claims have been interpreted as encompassing all forms of amplification, 
including both linear and exponential amplification. While agreement is reached with Applicant 
in that the full length of primers of Wallace et al. y may not be amplified, and that under certain 
embodiments the primers may not be amplified at all, such does not overcome the instant 
rejection as the use of primers to make copies of one or both strands of a template meets the 
limitation of linear amplification- an embodiment encompassed by the claims at issue. None of 
the claims currently before the Office and subject to the instant rejection require that the primers 
be used as a template for further rounds of amplification. 
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14. At page 6 of the response applicant directs attention to columns 5 and 6 of Wallace et aL, 
as teaching the inability of the disclosed prior- art method of result in amplification. Upon 
review, however, it is plainly seen at column 5, lines 44-48, that the method disclosed is one of 
"linear amplification." As indicated above, the claimed method encompasses just such an 
embodiment. While applicant may well envision alternative embodiments, the claims are not so 
limited and to argue limitation not found in the claims has not been found to be persuasive 
towards the withdrawal of the rejection. Accordingly, and in the absence of convincing evidence 
to the contrary, the rejection is maintained. 



Claim Rejections - 35 USC § 102/103 

15. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

16. The changes made to 35 U.S.C, 102(e) by the American Inventors Protection Act of 1999 
(ADPA) do not apply to the examination of this application as the application being examined 
was not (1) filed on or after November 29, 2000, or (2) voluntarily published under 35 U.S.C. 
122(b). Therefore, this application is examined under 35 U.S.C. 102(e) prior to the amendment 
by the AIPA (pre-AIPA 35 U.S.C. 102(e)). 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 09/514,113 



Page 7 



Art Unit: 1634 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

19. Claims 1-19, 21-23, 27, 31-45 and 77-80 are rejected under 35 U.S.C. 102(e) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Van Ness et al. 

20. Page 6, bridging to page 7 of the specification reads in part: 

Template-deficient nucleotides are selected from the group consisting of modified 
nucleotides, derivatized nucleotides, ribonucleotides, and nucleotide analogs. Preferred 
template-deficient nucleotides are modified nucleotides. Preferred modified nucleotides 
are abasic nucleotides. Template-deficient nucleotides include abasic nucleotides, 
nucleotides with an inverted base, fluoro substituted nucleotides, alkyl substituted 
nucleotides, nucleotides with phenyl substituted ethers, nucleotides with substituted 
thioethers, nucleotides with substituted esters, a-nucleotides, 2', 3'-dideoxy nucleotides, 
ribonucleotides, nucleotides derivatized with biotin, nucleotides derivatized with amine, 
nucleotides derivatized with Hex, nucleotides derivatized with Tet, nucleotides 
derivatized with Fam, nucleotides derivatized with fluorescein, nucleotides derivatized 
with rhodamine, nucleotides derivatized with alkaline phosphatase, nucleotides 
derivatized with horseradish peroxidase, nucleotides derivatized with spacers, nucleotides 
derivatized with cholesteryl, nucleotides derivatized with DNP-TEG, nucleotides 
derivatized with psoralen cross-linkers, nucleotides derivatized with intercalating agents, 
and nucleotides derivatized with PNA conjugates. 
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21 . In view of the definition of "template-deficient nucleotides" that has been provided, the 
claims have been interpreted to encompass the use of primers that are abasic as well as simply 
being labeled or stained with an intercalating agent. 

22. Van Ness et al., at columns 82-85 disclose performing amplification reactions where one 
or more abasic nucleotides are incorporated into a primer. As seen in TABLE 14, at least one of 
the primers contained modified nucleotides located at the 5' terminus, other primers contained 
modified nucleotides within three nucleotides of the 5' terminus. Column 84 depicts several of 
the primer sequences. As seen therein, different modified nucleotides were incorporated in the 
primers. 
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Introduction of m Abasic Site into an 
Oligonucleotide Increases the HCT of the 
Oligooackotide m& Improves Priming Specificity 

t As demonstrated above (Example 3), as abasic site or 
mismatched site introduced into an oligonucleotide primer 
decreases the HCT of the raqrathw derived primer 
compared to a perfectly based pstir "aiste" primer, Abasic 
sites In polynucleotides or oligonucleotides can be intro- 
duced by fee chemical or enzymatic hydrolysis of the 
glycosidic bond. The resulting structure is apniinic or apy- 
rimidinic which lacks the coding information and fails to 
base pair, Hie CI phosphoraimdlite of the tetrahydrofiir an 
derivative is commercially available {dSPACER, Glenn 
Research, Sterling, Va.) as well as other spacer phospfaora- 

* midites (Glenn Research., Sterling* Va.) B In addition^ abasia 
sites can be kitrodmoed by pfcosphorainidlte synthesis. 

The effect of atoasic substitutions on the HCT of a mi of 
oligonucleotides fa shown in lM>le 12. 



TABLE 12 



OlifQ Type 



S&iage&sy 

Facte , 



IX FCR h^mt mtiml 



24 
22 
18 
14 
18 
12 
12 
14 

3 

8 
12.5 
10 



32 



( IX FCR fe^ifer dsosygLsMarms 
0.5 3udE BMCHAA dsoxyBidhiiiaHnc 

IX FCR b^fe Bomift! 

IX PCJR, belcr abasia (JSPACEE) 

IX PCR b^ifer abn&k; (C3 ip&cGz) 

- HSMTUMTCA 'soanai 

Q.5 MTMMCA nlnnc (dSSACEIfc) 
as M IMi^onCA ' ateic (C3 Bgactt) 

2.0 >f liTCA mrm&i 

10 3kI liTCA atonic 



3? 



2.0 M LiTCA sWc (dSPACER) 

2.0 M LTTCA ahsste (C3 gfH&et) 

Xd M Qu&CS normal 

3.0 M GtsSCN" deox^aeMlariae 



10 

ID 
16 
12,5 



39 
39 

32 



5.24 



Application/Control Number: 09/514,1 13 
Art Unit: 1634 



Page 10 



Column 84, states in part: 

m Two region m Hk? bftctaiopli^ge Imfatim DMA sequence 
(CtaBank Aecesson #TO245I?) ate chosen m the primii^ 
sites for MpUfk^Ltkm.. The 5^ primer h&s a stable GC-rich 3 r 
sad; the 3* primer is- chosen so that £ 381 bp product will 
lesiii ton lie ampIM^lio^, The primes used is M$ 

45 example are as fallows; 
Forward (5*) primes 

H17: 5~GAA€GAAAAC€C€€03€^ (SEQ ID MJ; 23) 
HI4; 5 ! -CTTO]J4AAACCCCCOQC-3 ( pEQ ID MO: 24) 
Hll: ^CTIGCTMACCCOCOGC-3 1 (SBQ ID NO: 25) 
SD ABI^-GAACO^dS)AACCCC(dS)CeC^(^Q IBNO^ 
26) 

AB2: ^-GAACX^<iS)AACCC^S)CCGC-3 , {SEQ ID NQj 
27) 

AB& ^-GAACGAPSiAACCCCX^CGC^C-a 1 (SEQ ID 
£& NO; 28) 

DNi: 5 , ^i\ACOA(dS t )AACCOq[dN)a3C-^ , (SEQ ID 
NO; 2$ 

DM2; 5^AACX3'A(dMAAODC^dN3CCG(>3 F {SEQ IB NO; 
27) 

ffi DN3: S^OAAOG^d^ (SEQ ID 

NO; 28) 

DN4: 5 ! .GAACO-{dN)AAA€CC^dN3KX:GC-3^ (SEQ ID 

DNS; 5'-GAACG^N)AAA£:C(dH)CCCGC-3^ (SEQ ID 
65 NO: 30) 

DN6: 5^<nTCGAAAMXX3(dPl)C€G<>3 r (SEQ ID NO; 
31) 



Continuing to Column 85: 
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85 

Reverse (3*) primer: 

reverse; 5 -G^CGCCOCCAAAM^CAIA"3' (SEQ ID 
MO: 32) 

(dS) represents "dSPACER* residue sod (dN) ncp:csciits 
daoxyNebii2axih& residue, 5 

Use forward primes are toigaetf wish tftelx 5" eads 
variably mismatched to tluc target DNA- The KIT primer is 
a perfect match go ina kifcaded target, whereas the. prime* 
H14 £s e&m&Eeffie&£&^ osly for tiie 14 trcleciicles M Hie 3* 
end (the 3 nucleotides at the 5 ■ end are mismatched). All of to 
ilse pdraer pairs arc used in separate sinpffisatloEi s^ctois, 
and 'the anrs&aling lcisper«taG is varied from 23 s C to 65* 
C„ Asel of topics! insults are presealetl in T«ble 14, wheieiri 
"dNeb," stanjds for dcmyNeMl&riiie,, Similar resets arc 
staked for fe&tli Tac| m& Pfk polymerases. iS 

TABLE 14 



HIT 


aims 


i- 


30116 


2S ~*fi5 


H14 


3^ 




none 


25— > 193 


B31 


S-@ 




USES 


25 »*»;* 5$ 


AS1 




i 14 






AS2 






dSpaaw ^ 




AB3 


2,£§ 


n,i6 






DN1 


2, rS 






25 — > 35 


DN2- 










CN3 




111* 


dMafc. 


3S — 3> Jd 


BN4 


a, @ & is 






DN3 










DX6 


2, 3 


43^,13 


dNsb. 


25™* 30 



Itesc results UHfeate Hiat ti» dSp&cer soMtufcfoii pre- 
vents tfeie Tkq or He DMA polymerase from "reading 

through" ab&sic sit*, T&al is* whea the polymerase s$ 
encounters an abasic residue, chain extension, is terminated. 
Ifrmfofe* Uw frtoiag site Is sol ooaserve^ dsriog the 
second stEBud synthesis, and amplification of &c tei^t 
msdeki acM is sot adhkvedv Hawever, the polymeries can 
re**? through doooqrNebvkEiBe rakfocs present is ihs oil- 40 
gosmdeotMe jprimsrs* Mast likely, but not vedfteci, deox- 
ythymidine is inserted as the complementary base to deox- 
yNsbmiariiie, However, the temperature ? asge over -wMcB 
ampMflcation is achieved is c&duced oomp^td to t&e tern- 
pcE^ts^ range for raplific^tion losing the HIT primer (feom 45 
2S & C.H5S 11 C. down to 2S fi C. to ftpproxism&iy 35° C), It 
1$ tfeerefois ^psreat thai Oie deoxyNebialadae substitile^ 
pftmeis can substantially incmss© the specificity of the Fdt 
reactico. Pdraisig was ia^eoved wfeick led to ^ mspiMi- 
caJion of a specific mnplcon. so 



Application/Control Number: 09/5 14,113 



Page 12 



Art Unit: 1634 

23. In view of the above showing, and in the absence of convincing evidence to the contrary, 
the disclosure of Van Ness et al., is considered to meet the limitations of claims 1-19, 21-23, 27, 
31-45 and 77-80. 

Response to argument 

At page 7, bridging to page 8 of the response, applicant states: 

The Office Action emphasized that in Table 14 and column 84 of Van Ness et al. at least 
one of the primers contains modified nucleotides located at the 5' terminus and within 
three nucleotides of the 5 ? terminus. Applicants respectfully submit, however, that the 
Examiner has misidentified the abasic primers disclosed in Van Ness et al. Specifically, 
in the primers disclosed in column 84, "dS" represents the abasic dSPACER nucleotide 
and "dN" represents deoxynebularine. See Van Ness et al. at col. 85, lines 4-5. As can be 
seen from the sequences listed in column 84, lines 47-49, primers HI 7, HI 4, and HI 1 do 
not contain any abasic or modified nucleotides because there are no "dS" or "dN" present 
in the primer sequences. Further, in Table 14, Van Ness c/ al. discloses that these 
particular primers only contain mismatches and are without any substitutions. Thus, 
primers H17, H14, and HI 1 of Van Ness et al do not contain any template-deficient 
nucleotides, as recited in the present invention. 

24. While agreement is reached in that Table 14 does contain some primers that do not have 
an abasic or modified nucleotide, Table 14, supra, clearly and explicitly teaches the 
incorporation of just such modified nucleotides in other primers as well as the use of said primes 
in amplification reactions. 

25. At page 8 of the response applicant asserts: 

Moreover, there is no motivation, suggestion, or other teaching in Van Ness et al. to use 
a template-deficient oligonucleotide as a primer in a nucleic acid amplification reaction 
where the number and composition of template-capable nucleotides 3' of the template- 
deficient nucleotide closest to the 3' end can alone effectively prime nucleic acid 
synthesis. Rather, Van Ness et al. teaches only the insertion of an abasic nucleotide or 
deoxynebularine into an oligonucleotide to improve priming specificity since these 
nucleotides decrease the helical coil transition temperature (HCT) of the oligonucleotide. 



Application/Control Number: 09/5 1 4, 1 1 3 Page 1 3 

Art Unit: 1634 

26. The above argument ahs been fully considered and has not been found persuasive. Van 
Ness et al., column 85, as reproduced above, state unequivocally "It is therefore apparent that the 
deoxyNebularine substituted primers can substantially increase the specificity of the PCR 
reaction. Priming was improved which led to the amplification of a specific amplicon." 
Clearly, such teaching provides motivation to those of skill in the art to use just such nucleotides 
in their primers. In none of the primers disclosed by Van Ness et al., where a template deficient 
nucleotide had been incorporated was such a nucleotide at the 3 5 position of the primers. 
Accordingly, the primers had the "template deficient" nucleotide at a position that allowed for 
not only efficient priming, but priming with "increased specificity." Such a showing is 
considered to anticipate the claimed invention or render same obvious to one of ordinary skill in 
the art at the time that the invention was made. Accordingly, and in the absence of convincing 
evidence to the contrary, the rejection is maintained. 

Conclusion 

27. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

28. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

29. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bradley L. Sisson whose telephone number is (703) 308-3978. 
The examiner can normally be reached on 6:30 a.m. to 5 p.m., Monday through Thursday. 

30. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Benzion can be reached on (703) 308-1 119. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and (703) 872-9307 for After Final communications. 

3 1 . Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 




Bradley L. Sisson 
Primary Examiner 
Art Unit 1634 



BLS 

July 8, 2003 



